TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1,
2, and 4 through 20. These clains constitute all of the

clainms remaining in the application.

ppplication for patent filed April 19, 1994.
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Appel l ants’ invention pertains to a convertible tree
stand platformfor rifle and bow hunting. An understandi ng of
the invention can be derived froma reading of exenplary claim
1, a copy of which appears in “Appendix A" of the brief (Paper

No. 8).

As evi dence of obviousness, the exam ner has applied the
docunents |isted bel ow
G bson et al. 4,726, 447 Feb. 12,
1988
(G bson)

Jam eson 5, 052, 516 Cct. 01
1991

Louk et al. 5,234,076 Aug. 10,
1993
(Louk)

The following rejection is the sole rejection before us

for review

Clainms 1, 2, and 4 through 20 stand rejected under 35
U S. C 8§ 103 as being unpatentable over Louk in view of either

Jam eson or G bson

The full text of the examiner's rejection and response to
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the argunent presented by appellants appears in the answer
( Paper
No. 9), while the conplete statenment of appellants’ argunent

can be found in the brief (Paper No. 8).°?

OPI NI ON
In reaching our conclusion on the obviousness issue
raised in this appeal, this panel of the board has carefully
consi dered appellants’ specification and clains,® the applied
patents,* and the respective viewpoints of appellants and the
exam ner. As a consequence of our review, we neke the

determ nati on which foll ows.

2 A supplenent to the brief (Paper No. 14) was filed, pursuant to an
order for conpliance (Paper No. 13), to provide information omtted fromthe
brief.

3 We note that while claim1, line 3 and dependent clains (e.g., clains
2 and 8) recite a “main franme”, lines 10 and 14 of claim1l set forth a “main
frame nenber”. This inconsistency should be renedi ed during any further
prosecution before the exam ner

4 1n our evaluation of the applied patents, we have considered all of
the disclosure thereof for what it would have fairly taught one of ordinary
skill in the art. See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA
1966). Additionally, this panel of the board has taken into account not only
the specific teachings, but also the inferences which one skilled in the art
woul d reasonably have been expected to draw fromthe disclosure. See In re
Preda 401 F.2d 825, 826, 159 USPQ 342, 344 (CCPA 1968).
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W reverse the examiner's rejection of appellants’ clains

under 35 U. S.C. 8§ 103.

At the outset, we focus upon the content of independent
claiml1l. The clained tree stand platformis specified as
bei ng “convertible”. As further set forth in the claim the
rear portion of the main frame is disposed at an angle, with
respect to main frame sides defining a reference plane, so as
to extend in a plane different fromthe reference plane.

First and second nenbers are “pivotally coupled” to the main
frame so as to be noved through the reference plane. A

fl exi bl e connector secured to the main frame and engaged with
the first and second nenbers holds the platformto a tree.

The clai ned “convertible” tree stand platformis constructed
and arranged to be nounted in (1) a “bow hunting position”
wherein the rear end portion is disposed below the reference
pl ane and the first and second nenbers are di sposed above the
reference plane and in (2) "a rifle-hunting position” wherein
the rear end portion and first and second nenbers are di sposed

above the reference pl ane.

Turning now to the prior art applied by the exam ner, we
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find that none of the art addresses a “convertible” tree stand
platform More particularly, the Louk patent teaches a
hunter’s tree stand characterized by an upper, seating
platform (Figure 1) and a | ower, standing platform (Figure 2).
Paddi ng 14 on base 12 (rear end portion) of the upper, seating
pl atform serves to protect the a user’s knees when noving from
an outward facing position (colum 2, lines 46 through 49).
The patent instructs those versed in the art that pivotally
nount ed fol ding side supports nove between an in use

per pendi cul ar orientation and a storage or travel folded
position flat against frame 6 (Figure 5; colum 3, lines 11
through 23). Jam eson addresses a deer stand including a
chair assenbly 22 and a footrest 24 (Figure 1), while G bson
teaches a tree clinbing support conprising a body support 2
and a foot support 23 (Figure 1). The body support of G bson
i ncl udes a back rest 8 which is selectively pivotable (Figure
5) into a non-functional or carrying position (Figure 3) and

an upstanding functional position (Figure 1).

From our perspective, a conbined consideration of the

aforenentioned prior art teachings, at best, would have been
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suggestive to one having ordinary skill in the art of altering
the rear portion of the upper, seating platformof Louk to

i nclude a back support. However, this nodified tree stand
woul d not be the “convertible” tree stand now cl ai ned.

Setting aside what appellants have inforned us of in the
present application, it is clear to us that the Louk patent
sinply offers no notivation or instruction to those of
ordinary skill in the art to pivotally couple the first and
second nmenbers to the main frame so that the nenbers can be
noved t hrough the reference plane defined by sides of the main
frame, as now clainmed, to effect a tree stand or platformthat

is “convertible” and

structurally capable of being held to a tree in alternative
bow hunting and rifle-hunting positions. Since the evidence
of obvi ousness before us fails to suggest the clained

i nvention, the rejection under 35 U.S.C. 8§ 103 nust be

rever sed.

The decision of the exam ner is reversed.
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REVERSED

| AN A. CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT
| RWN CHARLES COHEN )
Adm ni strative Patent Judge APPEALS AND

| NTERFERENCES

NEAL E. ABRANMS
Adm ni strative Patent Judge
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